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Court File No. CV-24-00000091-00CP 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

BETWEEN: 

WABASEEMOONG INDEPENDENT NATIONS, on behalf of all TREATY 3 FIRST 
NATIONS and CHIEF WAYLON SCOTT, on his own behalf and on behalf of all members 

of the WABASEEMOONG INDEPENDENT NATIONS and all members of TREATY 3 
FIRST NATIONS 

Plaintiffs 

-and-

HIS MAJESTY THE KING IN RIGHT OF CANADA, as represented by the ATTORNEY 
GENERAL OF CANADA 

Defendant 

NOTICE OF MOTION FOR CERTIFICATION 

         (Proceeding under the Class Proceedings Act, 1992, S.O. 1992, c. 6) 

 TAKE NOTICE that the Plaintiffs will make a motion for an order pursuant to the Class 
Proceedings Act, 1992, S.O. 1992, c. 6 to be heard as soon as practicable at the Kenora 
Courthouse located at 216 Water Street in the City of Kenora, in the Province of Ontario. 

PROPOSED METHOD OF HEARING: This motion is to be heard orally 

THE ORDER IS BEING REQUESTED FOR THE FOLLOWING PURPOSES: 



2 
 

(a) CERTIFICATION of this action as a multi-jurisdictional class action and granting of 

related relief under the Class Proceedings Act, 1992, S.O. 1992, c. 6 (the “Class 

Proceedings Act”), subject to the following conditions and/or such other conditions as 

counsel may advise and this Honourable Court may permit; 

 

(b) an ORDER certifying the Class defined as: “any First Nation who is a successor in interest 

to the bands that signed or adhered to Treaty 3” (the “First Nations Class” or the “Class”); 

 

(c) The members of the Class include the following First Nations: 

a. Animakee Wa Zhing #37  

b. Asubpeeschoseewagong First Nation  (Grassy Narrows First Nation) 

c. Anishnaabeg of Naongashiing (Big Island)   

d. Buffalo Point First Nation  

e. Couchiching First Nation 

f. Gakijiwanong Anishinaabe Nation (Lac La Croix First Nation)  

g. Band 826 “General List/Western” 

h. Iskatewizaagegan #39 Independent First Nation  

i. Lac Des Mille Lacs First Nation  

j. Lac Seul First Nation (Obishikokaang)  

k. Migisi Sahgaigan First Nation (Eagle Lake) 

l. Mishkosimininiziibiing First Nation (Big Grassy River)  

m. Mitaanjigamiing First Nation 

n. Naicatchewenin First Nation (Northwest Bay) 

o. Naotkamegwanning First Nation (Whitefish Bay)  

p. Nicickousemenecaning First Nation (Nigigoonsiminikaaning)  

q. Niisaachewan Anishinaabe Nation (Dalles)  
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r. Northwest Angle No. 33 First Nation   

s. Obashkaandagaang First Nation (Washagamis Bay)  

t. Ojibway Nation of Saugeen 

u. Ojibways of Onigaming First Nation (Sabaskong)  

v. Rainy River First Nations (Manitou Rapids)  

w. Seine River First Nation  

x. Shoal Lake No. 40 First Nation  

y. Wabaseemoong Independent Nations 

z. Waabigonii Zaaga’igan (Wabigoon Lake Ojibway Nation)  

aa. Wabauskang First Nation  

bb. Wauzhushk Onigum Nation (Rat Portage) 

 

(d) an ORDER appointing Wabaseemoong Independent Nations (“Wabaseemoong”) as the 

Representative Plaintiff for the Class; 

 

(e) an ORDER appointing Maurice Law Barristers & Solicitors (“Maurice Law”) as class 

counsel (“Class Counsel”); 
 

(f) an ORDER that the proposed proceeding is certified based on the following common 

issues: 

(1) Does Treaty 3 contain an express or implied term requiring the Crown to increase 

the annual payment of five dollars per head paid to “each Indian person” (the 

“Annuity Payment”) to offset the impacts of inflation, maintain the real value 

thereof and/or to share in the value of the economic benefits derived by the Crown 

from the territory covered by Treaty 3? 

(2) Does Treaty 3 contain an express or implied term requiring the Crown to increase 

the annual expenditure of fifteen hundred dollars ($1500) on ammunition and 

twine (the Ammunition and Twine Payment”)? 
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(3) If the answer to (1) and/or (2) is yes, by failing to increase the Annuity Payment 

and/or Ammunition and Twine Payment since Treaty 3 was entered into in 1873, 

did the Crown fail to act in accordance with: 

(A) The Class Members’ rights under Treaty 3; 

(B) Its fiduciary obligations owing to the Class Members; 

(C) The Honour of the Crown; and/or 

(D) Any other equitable duties?  

(4) If the answer to (3)(A), (B), (C), or (D) is yes, is the Crown liable to pay damages 

and/or equitable compensation to the Class and if so, in what amount? 

(5) In the alternative, if the answer to (1) and (2) is no, did the Crown breach the Class 

Members’ rights with respect to the negotiation and implementation of Treaty 3 

by failing to include an express requirement to increase the Annuity Payment 

and/or the Ammunition and Twine Payment in the text of Treaty 3, specifically, 

did the Crown: 

(A) Fail to act in good faith; 

(B) Breach its fiduciary obligations owing to the Class; 

(C) Fail to act in accordance with the Honour of the Crown; and/or 

(D) Any other equitable duties?  

(6) If the answer to (5) is yes, did the Governor-in-Council approve and consent to 

Treaty 3 on terms which were unconscionable, foolish, improvident or otherwise 

amounted to exploitation of the Class?   

(7) If the answer to (5) is yes, did the Crown commit further breaches of its equitable, 

fiduciary, and honourable obligations owing to the Class Members by failing to 

correct its error at any time since the signing of Treaty 3 in 1873? 
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(8) If the answer to (5)(A), (B), (C), or (D) and/or (6), and/or (7) is yes, is the Crown 

liable to pay damages and/or equitable compensation to the Class and if so, in what 

amount? 

(9) By failing to comply with an implied or express obligation to increase the Annuity 

Payment and/or the Ammunition and Twine Payment, or alternatively, by failing 

to uphold its equitable, fiduciary, and honourable obligations in the negotiation 

and implementation of Treaty 3, was the Crown unjustly enriched and did the 

Class suffer a corresponding deprivation without juristic reason? 

(10) If the answer to (9) is yes, is the Crown liable to pay damages and/or restitution to 

the Class and if so, in what amount? 

(11) Did the Crown fail to fulfill the promise to provide agricultural implements, tools, 

livestock, seed and instruction (“Agricultural Benefits”) pursuant to the terms of 

Treaty 3? 

(12) If the answer to (11) is yes, by failing to provide the promised Agricultural 

Benefits to the Class did the Crown fail to act in accordance with: 

(A) The Class Members’ rights under Treaty 3; 

(B) Its fiduciary obligations owing to the Class Members; 

(C) The Honour of the Crown; and/or 

(D) Any other equitable duties? 

(13) If the answer to (12)(A), (B), (C), or (D) is yes, is the Crown liable to pay damages 

and/or equitable compensation to the Class and if so, in what amount? 

(14) By failing to fulfill the First Nation signatories’ and adherents’ entitlement to 

Agricultural Benefits, was the Crown unjustly enriched and did the Class suffer a 

corresponding deprivation without juristic reason?   

(15) Can damages, or some portion thereof, be determined on an aggregate basis? 
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(16) Does the Crown’s conduct give rise to punitive, exemplary, or aggravated 

damages? If so, in what amount? 

(17) Should the Crown pay pre-and post-judgement interest pursuant to the Courts of 

Justice Act, R.S.O. 1990, c. C-43, at s.130? If so, in what amount?  

(g) an ORDER directing the manner in which, and the time within which, a member of the 

Class may opt out of the class action; 

(h) an ORDER approving the form and method of notice to be given to members of the Class 

and to notify them of the certification of the class proceedings as set out in the proposed 

notice and litigation plan; 

(i) an ORDER requiring the Crown to pay the cost of any notice program, as well as the 

Plaintiff’s costs in this Application plus any applicable taxes; 

(j) an ORDER staying any other proceeding before the Ontario Superior Court of Justice based 

on the facts giving rise to this proposed class proceeding; 

(k) an ORDER declaring that no other proceeding based upon the facts giving rise to this 

proceeding may be commenced before the Ontario Superior Court of Justice without leave 

of the Court; and 

(l) SUCH OTHER RELIEF as counsel may advise, and that this Honourable Court considers 

appropriate.  

THE GROUNDS RELIED ON FOR THIS MOTION ARE THE FOLLOWING: 

1. Treaty No. 3 (“Treaty 3”) was entered into on a Nation-to-Nation basis in 1873 and is 

constitutionally enshrined. The Treaty 3 territory covers approximately 55,000 square 

miles of what is now northwestern Ontario as well as small part of Eastern Manitoba 

(“Treaty 3 Territory”). 

2. In entering into Treaty 3, the Crown and the signatory Aboriginal collectives or bands 

(hereinafter “First Nations”) were committing to a long-term relationship characterized 
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by mutual respect and the exchange of solemn promises. Both the Crown and the bands 

contemplated the ongoing provision of meaningful benefits consistent with the reciprocal, 

respectful and dynamic relationship that the Treaty enshrined, as had been the case in the 

Crown’s preceding treaties with Indigenous peoples. Although, Wabaseemoong was not 

one of the original bands that signed Treaty 3 in 1873, they became parties to the treaty 

through de facto adhesion. Other members of the Class include the following First Nations 

located in Ontario and Manitoba: 

a. Animakee Wa Zhing #37  

b. Asubpeeschoseewagong First Nation  (Grassy Narrows First Nation) 

c. Anishnaabeg of Naongashiing (Big Island)   

d. Buffalo Point First Nation  

e. Couchiching First Nation 

f. Gakijiwanong Anishinaabe Nation (Lac La Croix First Nation)  

g. Band 826 “General List/Western” 

h. Iskatewizaagegan #39 Independent First Nation  

i. Lac Des Mille Lacs First Nation  

j. Lac Seul First Nation (Obishikokaang)  

k. Migisi Sahgaigan First Nation (Eagle Lake) 

l. Mishkosimininiziibiing First Nation (Big Grassy River)  

m. Mitaanjigamiing First Nation 

n. Naicatchewenin First Nation (Northwest Bay) 

o. Naotkamegwanning First Nation (Whitefish Bay)  

p. Nicickousemenecaning First Nation (Nigigoonsiminikaaning)  

q. Niisaachewan Anishinaabe Nation (Dalles)  

r. Northwest Angle No. 33 First Nation   

s. Obashkaandagaang First Nation (Washagamis Bay)  
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t. Ojibway Nation of Saugeen 

u. Ojibways of Onigaming First Nation (Sabaskong)  

v. Rainy River First Nations (Manitou Rapids)  

w. Seine River First Nation  

x. Shoal Lake No. 40 First Nation  

y. Wabaseemoong Independent Nations 

z. Waabigonii Zaaga’igan (Wabigoon Lake Ojibway Nation)  

aa. Wabauskang First Nation  

bb. Wauzhushk Onigum Nation (Rat Portage) 

3. Among the promises exchanged by the parties to Treaty 3, three are the focus of this 

action: 

a. The annual payment of five dollars ($5) “to every Indian person” (the “Annuity 

Payment”);  

b. The annual expenditure of fifteen hundred dollars ($1,500) on ammunition and 

twine (the “Ammunition and Twine Payment”); and 

c. The promise to provide agricultural implements, tools, livestock, seed and 

instruction (“Agricultural Benefits”) for the cultivation and encouragement of 

agriculture. 

4. Since 1873, the Crown has never increased the Annuity Payment or the Ammunition and 

Twine Payment. Further, the Crown failed to provide the promised Agricultural Benefits 

to the Class. 

5. At the time of the negotiation of Treaty 3, the intention of the Bands was to enter into a 

sustainable Nation-to-Nation relationship with the Crown by sharing the benefits of the 

lands in exchange for the Crowns’ eternal covenant to provide specific and enforceable 

benefits immediately, regularly, and perpetually into the future. Treaty 3 represented not 
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only the exchange of solemn promises but a relationship characterized by certain values 

that included reciprocity, respect and honour.  

6. Accordingly, the Annuity Payment and the Ammunition and Twine Payment were not 

intended to be one-dimensional or fixed. The common intention of the Crown and the 

Bands, pursuant to the express or implied terms of the Treaty, was that the payments 

would periodically increase to offset the impacts of inflation, maintain the real value of 

the payments and/or to reflect the parties’ intention to share the economic benefits that the 

Crown derived and continues to derive from Treaty 3 Territory.    

7. Further, the Agricultural Benefits promised under Treaty 3 were intended to support the 

Bands in the diversification of their economy to help cope with the changing economic 

realities caused by the influx of settler populations and the increase in industry and 

government developments. These changes impacted the caribou, moose, other large game, 

and fish populations, which had detrimental impacts on the Bands traditional economies. 

To  be deprived of this initial ‘seed money’ as promised in the Agricultural Benefits 

provisions under Treaty 3, significantly impacted the growth and development of these 

livelihoods and caused generationally compounded losses.   

8.  Because the Treaty is a Nation-to-Nation agreement, the collective that entered into 

Treaty 3, as represented by its modern Chief and Council, is the rights-bearing entity and 

the only party with standing to enforce the promises contained in the Treaty. Individual 

members of First Nations, including Chiefs, cannot enforce treaty rights or bind the 

collective. This is an understanding that is inherent in the treaty process and is shared by 

First Nations and the Crown. To reflect the parties’ mutual understanding that treaty rights 

are collective and may only be enforced by the authorized representative of the collective 

(Chief and Council), this class action is brought by First Nations on behalf of First 

Nations. 

9. This action pertains to past losses arising from the Crown’s failure to ever increase the 

Annuity Payment and the Ammunition and Twine Payment, and to properly fulfil the 

Agricultural Benefits promises since 1873. These claims result in historic and ongoing 

losses which continue to accrue as a result of the Crown’s breaches and, the future 
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implementation of the implied and express treaty promise to increase the Annuity 

Payment and the Ammunition and Twine Payment.. Only the representative of the 

collective, the Chief and Council of each First Nation, may enforce past, present and future 

rights of the collective. 

10. In the alternative, if there was no express or implied term requiring the Crown to increase 

the Annuity Payment and/or the Ammunition and Twine Payment, the Plaintiffs, on behalf 

of the Class, seek damages for the Crown’s breaches of its equitable, fiduciary and 

honorable obligations arising from the failure to include an express augmentation clause 

in the text of Treaty 3, the approval of Treaty 3 on terms that were foolish, improvident, 

unconscionable or otherwise constituted exploitation of the Class and the ongoing failure 

on the part of the Crown to rectify the error. The right to enforce the foregoing breaches 

belongs to Treaty 3 First Nations as represented by their respective Chiefs and Councils 

and not to individual members of any given Treaty 3 First Nation. 

11. The foregoing, as set out in the Statement of Claim issued December 12, 2024 , discloses 

a reasonable cause of action pursuant to the Class Proceedings Act, 1992, S.O. 1992, c. 6 

(the “Class Proceedings Act”). An unfiled Amended Statement of Claim is attached as 

Appendix “A”. 

12. There is an identifiable class, namely all First Nations who are the successors in interest 

to the Bands that signed or adhered to Treaty 3.  

13. There is some basis in fact for the existence of the proposed common issues. The oral 

history of Wabaseemoong show that the signatories to Treaty 3 understood that the 

intention behind the Annuity Payments and Ammunition and Twine Payments was to 

ensure the survival of the Treaty 3 First Nations amidst declining caribou, moose, large 

game, and fish populations, sickness, the influx of settlers, and the complete 

transformation of the local economy. The payments provided cash flow which could be 

used to purchase necessities, not just at the time the treaty was entered into, but for future 

generations as well. This necessitated, at a minimum, an increase in the payments to offset 

the impact of inflation and to maintain their real value. The basis for negotiating Treaty 3 
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was to share the benefits derived from the land, facilitate peaceful co-existence and foster 

an ongoing economic partnership between Treaty 3 First Nations and the Crown.  

14. The proposed common issues can be answered on a class-wide basis. Treaty 3 First 

Nations receive the same benefits under the treaty and the Crown’s failure to increase the 

Annuity Payment and the Ammunition and Twine Payment, in addition to the failure to 

provide Agricultural Benefits, affects all Treaty 4 First Nations alike. Success for 

Wabaseemoong means success for all Class Members.   

15. There exists a plausible or credible methodology showing a plausible claim and the 

realistic prospect of establishing loss on a class-wide basis. Well-established 

methodologies exist to calculate damages arising from the Crown’s failure to increase the 

Annuity Payment and the Ammunition and Twine Payment over time,  using publicly 

available data such as the Consumer Price Index, GDP deflator, land values, household 

disposable income, and GDP per capita. A standard and straightforward methodology 

exists for bringing forward historical losses into present day dollars using Band Trust 

Account rates, returns on a diversified portfolio of equities and fixed-income securities, 

and/or returns on investment in life insurance plans to calculate the lost opportunity cost. 

Establishing loss on a class-wide basis is straightforward given that the methodology for 

assessing how the Annuity Payment and the Ammunition and Twine Payment would have 

increased would be the same for each member of the Class. The methodology for bringing 

forward historical losses would also be the same for each member of the Class. 

16. In light of the access to justice concerns and with regard to achieving judicial economy, a 

class action proceeding brought pursuant to the Class Proceedings Act is the preferable 

procedure for the full and final resolution of the common issues of the Class. The proposed 

class proceeding is a fair, efficient and manageable method of advancing the claim. 

17. Further, there is no alternative procedure that can realistically or feasibly provide the Class 

with access to justice. Individual actions brought on behalf of each First Nation would 

result in a multiplicity of proceedings and a duplication of factual and legal determinations 

of issues that are at the core of all Class Members’ claims. Individual proceedings could 

also result in divergent interpretations of treaty which would not be in the interests of 
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justice. If required to commence individual proceedings, some First Nations would be 

precluded from having their rights redressed at all, given the prohibitive costs of litigation 

and the substantial access to justice barriers faced by First Nations historically. Access to 

justice is promoted by the economies of scale that will be achieved through certifying 

the action under the Class Proceedings Act, 1992.     

18. Additionally, a representation action pursuant to Rule 12.08 is not available because

the Class are not persons who are members of an unincorporated association or trade

unions; they are Indian Act bands and are therefore juridical persons who have the

capacity to sue in their own names. Given the number of First Nations that make up

the Class, a class proceeding is the most efficient method for achieving justice.

19. The Specific Claims process is not a preferable alternative to the proposed class action.

Pursuant to The Specific Claims Tribunal Act, S.C. 2008, c. 22 (“The Specific Claims

Tribunal Act”), claims that are “based on events that occurred within 15 years immediately

preceding the date on which the claim was filed with the Minister” may not be filed with

the Tribunal. This class action concerns not only historical losses of the Class but also

losses that occurred within the last 15 years as well as present and ongoing losses. Further,

The Specific Claims Tribunal Act limits the remedies that the Tribunal may award to

monetary compensation not exceeding $150 million. The Tribunal may not award any

amount for punitive or exemplary damages and may not grant declaratory relief.

20. Wabaseemoong is the appropriate Representative Plaintiff for the Class and would fairly

and adequately represent the interests of the Class. There is no conflict of interest between

the proposed Representative Plaintiff and the members of the Class.

21. Wabaseemoong is the direct rights-bearing successor in interest to the signatory band of

Treaty 3 and is a “band” within the meaning of the Indian Act and is therefore a juridical

person with standing to bring this action.

22. Class Counsel have sufficient means and experience to adequately advance the class

action to a full and final resolution of the issues raised.

23. Ontario is the appropriate venue for the multi-jurisdictional class action.
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24. Through Class Counsel, Wabaseemoong has produced a workable litigation plan (the 

“Litigation Plan”) for advancing the action on behalf of the Class through to resolution 

of the common issues and the steps which necessarily follow, including distribution of 

any award or settlement.  

25. The common issues as pled within the Statement of Claim and the unfiled Amended 

Statement of Claim found at Appendix “A” and steps as set out within the Litigation Plan 

ensures that due consideration is given to the interests of the parties in all relevant 

jurisdictions.  

26. The Plaintiffs further rely on the following acts, legislation, orders and regulations: 

 

a. Class Proceedings Act 1992, SO 1992, c 6; 

b. Indian Act, R.S.C 1985, c. 1-5, as amended; 

c. Royal Proclamation of 1763; 

d. Constitution Act, 1867, originally enacted as the British North America Act, 1867 

(BNA Act); 

e. Order of Her Majesty in Council admitting Rupert’s Land and the North-Western 

Territory into the union, dated the 23rd day of June 1870, also known as Rupert’s Land 

and North-Western Territory Order – Enactment No. 3; 

f. Constitution Act, 1982; Schedule B to the Canada Act 1982 (UK), 1982, c 11; 

g. Courts of Justice Act, R.S.O 1990, c. C-43, as amended; 

h. The Specific Claims Tribunal Act, S.C. 2008, c. 22 

i. Rules of Civil Procedure, RRO 1990, Reg 194, as amended; and 

j. Such other grounds as counsel may advise and this Honourable Court may 

permit. 

AFFIDAVIT OR OTHER EVIDENCE TO BE USED IN SUPPORT OF THIS MOTION: 

(a) The Affidavit of Chief Waylon Scott, sworn on June 25, 2025;  

(b) The Affidavit of David Hutchings, sworn on June 27, 2025; 

(c) The Affidavit of Heaven Deschamps, sworn on June 25, 2025; 
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(d) The Draft Litigation Plan, last updated on June 25, 2025; 

(e) The pleadings and proceedings in this action; 

(f) such other material as counsel may advise and this Honourable Court may permit. 

 
 

June 30, 2025  
 _____________________________________ 
 Ryan M. Lake, Solicitor for the Plaintiff  
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Appendix “A” 

Court File No. CV-24-00000091-00CP 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

BETWEEN: 

WABASEEMOONG INDEPENDENT NATIONS, on behalf of all TREATY 3 FIRST NATIONS 
and  

CHIEF WAYLON SCOTT, on his own behalf and on behalf of all members of the 
WABASEEMOONG INDEPENDENT NATIONS and all members of TREATY 3 FIRST 

NATIONS 

Plaintiffs 
- and -

HIS MAJESTY THE KING IN RIGHT OF CANADA  
as represented by the ATTORNEY GENERAL OF CANADA 

Defendant 

 (Proceeding under the Class Proceedings Act, 1992, S.O. 1992, c. 6) 

AMENDED STATEMENT OF CLAIM 

TO THE DEFENDANT: 

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the plaintiff. The 
claim made against you is set out in the following pages.   

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer acting for you must 
prepare a statement of defence in Form 18A prescribed by the Rules of Civil Procedure, serve it 
on the plaintiff’s lawyer or, where the plaintiff does not have a lawyer, serve it on the plaintiff, and 
file it, with proof of service in this court office, WITHIN TWENTY DAYS after this statement of 
claim is served on you, if you are served in Ontario. 

If you are served in another province or territory of Canada or in the United States of America, the 
period for serving and filing your statement of defence is forty days. If you are served outside 
Canada and the United States of America, the period is sixty days. 

Instead of serving and filing a statement of defence, you may serve and file a notice of intent to 
defend in Form 18B prescribed by the Rules of Civil Procedure. This will entitle you to ten more 
days within which to serve and file your statement of defence. 



Appendix “A” 

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN AGAINST 
YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU.  IF YOU WISH 
TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 
 
 

 
Date: _____________, 2024  Issued by:  ___________________________ 
       (Registry Officer) 
 

Kenora Courthouse 
216 Water Street 
Kenora, Ontario 
P9N 1S4 

 
 
TO:  ATTORNEY GENERAL OF CANADA 
 

Address for service:  
Office of the Deputy Attorney General of Canada 
284 Wellington Street 
Ottawa, ON  K1A 0H8 

 
Address for courtesy copy (via e-mail): 

  Department of Justice Canada  
Ontario Regional Office  
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AMENDED CLAIM 

OVERVIEW 

 This claim is a proposed multi-jurisdictional class action alleging that the Crown 

failed to diligently implement certain terms of Treaty No. 3 (“Treaty 3”) and  

honour the spirit and intent of the solemn Treaty relationship, and promises made 

by the Crown arising therefrom. In particular, this claim relates to three (3) specific 

Crown failures: 

a. the failure to increase, index, or augment the amount of the annual 

payment of five dollars ($5) “to each Indian person” (the “Annuity 

Payment”) under Treaty 3;  

b. the failure to fulfill the First Nation signatories’ and adherents’ 

entitlement to agricultural implements, tools, livestock, seed and 

instruction (“Agricultural Benefits”) for the cultivation and 

encouragement of agriculture;  

c. the failure to fulfill the promise to expend annually the sum of fifteen 

hundred dollars ($1,500) per annum on ammunition and twine (the 

“Ammunition and Twine Payment”); and 

d. the failure to increase, index, or augment the Ammunition and Twine 

Payment.  

 Together, the Annuity Payment and Ammunition and Twine Payment are referred 

to as the “Treaty 3 Annuities”. 

 Treaty benefits, including the Treaty 3 Annuities and the Agricultural Benefits, 

are promised to the collective being the First Nations who are the successors in 

interest to the Bands that signed or adhered to Treaty 3. 

 The Plaintiffs claim that when properly interpreted, Treaty 3 the promise to 

provide the Treaty 3 Annuities required the Crown to increase, index, or augment 

the corresponding dollar amounts to offset the impacts of inflation, maintain the 
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real value thereof and/or to share in the value of the economic benefits derived by 

the Crown from the territory covered by Treaty 3. maintain the comparative value 

of the Annuity Payment and the Ammunition and Twine Payment to offset the 

impacts of inflation and to maintain the purchasing power thereof.  

 The Crown has failed to honour this promise. From the time Treaty 3 was entered 

into in October 1873 1874, the Crown has never increased, augmented, or indexed 

the Treaty 3 Annutiies Annuity Payment or the Ammunition and Twine Payment. 

In so doing, the Crown has been unjustly enriched at the expense of the First 

Nation signatories to Treaty 3, and, in particular, the individual Indian recipients 

of the Annuity Payments, who have suffered a corresponding deprivation.  

 The Crown also failed to fulfil the entitlement to Agricultural Benefits as required 

by the terms of Treaty 3. Specifically, the Crown promised that the following 

would be “supplied to any band of the said Indians who are now actually 

cultivating the soil or who shall hereafter commence to cultivate the land”: two 

hoes, one spade, one scythe per family, one plough per ten families, five harrows 

per twenty families, one axe, cross-cut saw, hand-saw, pit-saw, necessary files, 

grind stone, auger and chest of  carpentry tools for each band, plus “enough of 

wheat, barley, potatoes and oats to plant the land actually broken up for 

cultivation” as well as a yoke of oxen, one bull and four cows “to be given once 

for all for the encouragement of the practice of agriculture among the Indians.”    

 In the alternative – and in the event that the Crown was not required to increase, 

augment or index the Treaty 3 Annuities Annuity Payment or the Ammunition and 

Twine Payment because of an implied or express obligation and/or the duty of 

diligent implementation – the Crown breached its fiduciary and/or honourable 

duties when it entered into and implemented Treaty 3 without an augmentation 

clause in place. In so doing, the Crown entered into and implemented Treaty 3 on 

terms that were foolish, improvident, or otherwise amounted to exploitation of the 

Indians located within the boundaries of Treaty 3. As such, the Crown breached 

its fiduciary duty and/or the Honour of the Crown, and/or Treaty 3 is invalid.  
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 Treaty 3, which was signed before the existence of the provinces, covers large 

parts of what is now northwestern Ontario and a small part of eastern Manitoba. 

This proposed multi-jurisdictional class action relates to all First Nations that 

signed Treaty 3 or are otherwise entitled to the benefits of Treaty 3 through formal 

or de facto adhesion to the Treaty (the “First Nations Class”). The Plaintiffs also 

propose to assert a claim on behalf of all individual status Indians who are alive 

and members of the First Nations Class (the “Treaty 3 Members Subclass”). 

RELIEF SOUGHT  

 The Plaintiffs seeks the following relief: 

a. Certification of this action as a multi-jurisdictional class proceeding and 

related relief under Class Proceedings Act, 1992, S.O. 1992, c. 6, subject to 

the following conditions and/or such other conditions as counsel may advise 

and this Honourable Court may permit: 

i. There shall be a “First Nations Class” defined as follows:  

Wabaseemoong Independent Nations, and any other Any First Nation 
with members who are entitled to receive an Annuity Payment under who 
is a successor in interest to the bands that signed or adhered to Treaty 3;   

ii. There shall be a “Treaty 3 Members Subclass” defined as follows:  

Chief Waylon Scott, and any other living persons who have received an 
Annuity Payment under Treaty 3 as a member of Wabaseemoong 
Independent Nations, the Band #817 General List/Western, or any other 
First Nation whose members receive Annuity Payments under Treaty 3.  

b. With respect to the issue described at paragraph 1(a) above, declaratory relief 

as follows: 

i.  A Declaration that the Crown has an ongoing obligation to index, 

augment, or otherwise increase the Treaty 3 Annuities annual payment of 

$5 payable to each Treaty Indian “for ever” (the “Annuity Payment”) from 

time to time to offset the impacts of inflation, maintain the real value 
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thereof and/or to share in the value of the economic benefits derived by 

the Crown from the territory covered by Treaty 3, as promised by the 

Crown under the terms of Treaty 3, to allocate a fair share of net Crown 

revenues to Treaty 3 First Nations or, alternatively, to maintain the real 

value of the Annuity Payment in order to give effect to the purpose and 

intention of this Treaty promise; 

ii. A Declaration that the Crown breached its Treaty, fiduciary, 

honourable, legal and/or equitable obligations and failed to uphold the 

Honour of the Crown when it failed to increase, augment or index the 

Annuity Payment Treaty 3 Annuities from time to time since 1873 1874 

to offset the impacts of inflation, maintain the real value thereof and/or to 

share in the value of the economic benefits derived by the Crown from the 

territory covered by Treaty 3 maintain the real value and the purchasing 

power of the Annuity Payment, the value of which has been seriously 

eroded due to inflation and the time value of money; and 

iii. A Declaration that the Crown’s failure to increase, augment or index 

the Treaty 3 Annuities Annuity Payment has unjustly enriched the Crown 

which has produced a corresponding deprivation borne by the First 

Nations Class and their respective members, in particular, by the 

individual Indians entitled to receive Annuity Payments under Treaty 3 

including the Treaty 3 Members Subclass.  

c. With respect to the issue described at paragraph 1(b) above, declaratory relief 

as follows: 

i. A Declaration that the Crown breached its Treaty, fiduciary, legal and/or 

equitable obligations and failed to uphold the Honour of the Crown when 

it failed to supply the promised Agricultural Benefits.   

d. With respect to the issue described at paragraph 1(c) above, declaratory relief 

as follows:  
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i. A Declaration that the Crown breached its Treaty, fiduciary, legal and/or 

equitable obligations and failed to uphold the Honour of the Crown when 

it failed to abide by the promise to expend the sum of fifteen hundred 

($1,500) per annum for the purchase of ammunition and twine (the 

“Ammunition and Twine Payment”); 

e. With respect to the issue described at paragraph 1(d) above, declaratory relief 

as follows: 

i.  A Declaration that the Crown has an ongoing obligation to increase the 

Ammunition and Twine Payment from time to time, as promised by the 

Crown under the terms of Treaty 3, to maintain the real value of the 

Ammunition and Twine Payment in order to give effect to the purpose 

and intention of this Treaty promise; 

ii. A Declaration that the Crown breached its Treaty, fiduciary, 

honourable, legal and/or equitable obligations and failed to uphold the 

Honour of the Crown when it failed to increase, augment or index the 

Ammunition and Twine Payment from time to time since 1874 to 

maintain the real value and the purchasing power of the Ammunition and 

Twine Payment, the value of which has been seriously eroded due to 

inflation and the time value of money; 

iii. A Declaration that the Crown’s failure to increase, augment or index 

the Ammunition and Twine Payment has unjustly enriched the Crown 

which has produced a corresponding deprivation borne by the First 

Nations Class.  

f. In the alternative, the following Declaratory relief: 

i. A Declaration that the Crown owed a fiduciary duty to Wabaseemoong 

Independent Nations and all other members of the First Nations Class in 

the negotiation and implementation of Treaty 3, which included the duty 

to act prudently, in good faith, with loyalty to the beneficiaries’ interest, 
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and to provide disclosure of the effects of inflation on the value of the 

Annuity Payment and the Ammunition and Twine Payment Treaty 3 

Annuities over time;  

ii. A Declaration that the Crown breached said fiduciary duty, failed to act 

in good faith, failed to uphold the Honour of the Crown and/or committed 

equitable fraud, when the Governor-in-Council approved and consented 

to Treaty 3 on terms which were foolish, improvident, and otherwise 

amounted to exploitation. The Crown further breached its duties and 

obligations to the Treaty 3 signatories when the Governor-in-Council 

failed to withhold consent to the Treaty on terms that were foolish, 

improvident, or amounted to exploitation, as well as by failing to 

implement the terms of Treaty 3 in a reasonable, honest, uniform and 

equitable manner  as compared to the signatories to the Robinson-Huron 

and Robinson-Superior Treaties of 1850. The Crown failed to cooperate 

in good faith to achieve the objectives of Treaty; 

iii. A Declaration that the surrender and release in Treaty 3 should be set 

aside on the grounds that its terms were unconscionable, foolish, 

improvident, and otherwise amounted to exploitation. 

g. An Order that the Crown is liable to pay: 

i. Equitable compensation and/or restitution to the First Nations Class due 

to the Crown’s unjust enrichment and the First Nations Class’s 

corresponding deprivation for the Crown’s breaches of Treaty 3, the 

Honour of the Crown, and/or fiduciary or other legal or equitable duties 

due to the Crown’s failure to ever augment, increase or index the Annuity 

Payment and the Ammunition and Twine Payment Treaty 3 Annuities  to 

offset the impacts of inflation, maintain the real value thereof and/or to 

share in the value of the economic benefits derived by the Crown from the 

territory covered by Treaty 3 to maintain purchasing power and to offset 
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the effects of inflation in the sum of $10 billion or such other amount as 

this Honourable Court deems just; 

ii. Equitable compensation and/or restitution to the Treaty 3 Members 

Subclass due to the Crown’s unjust enrichment and the Treaty 3 Members 

Subclass’s corresponding deprivation for the adjusted value of the 

Annuity Payment that each member would have been entitled to but for 

the Crown’s breaches of Treaty 3, the Honour of the Crown, and the 

Crown’s fiduciary or other legal or equitable duties owing to the First 

Nations Class; 

iii. In the alternative to (i), equitable compensation and/or damages for the 

Crown’s breaches of good faith, fiduciary duty, the Honour of the Crown 

and for engaging in equitable fraud by entering into Treaty 3 on terms 

which were foolish, improvident or amounted to exploitation, as well as 

by failing to implement the terms of Treaty 3 in a reasonable, honest, 

uniform and equitable manner  as compared to the signatories to the 

Robinson-Huron and Robinson-Superior Treaties of 1850; 

iv. Equitable compensation and/or damages for the Crown’s breaches of 

its treaty, fiduciary and equitable obligations and for failing to uphold the 

Honour of the Crown in neglecting to: 

(a) supply the promised Agricultural Benefits to the First Nation 

signatories; and 

(b) expend the promised sum of fifteen hundred dollars ($1,500) 

per annum in the purchase of ammunition and twine. 

v. Punitive damages in such amount as this Honourable Court deems just;  

vi. Pre-and post-judgment interest or equitable compensation as this 

Honourable Court deems just; 
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vii. Costs of this action on a substantial or full indemnity basis, including 

costs of notice and class administration; 

h. Such further and other relief as counsel may advise and this Honourable Court 

deems just. 

FACTS 

The Parties 

 Treaty No. 3 (“Treaty 3”) was first signed in 1873. Treaty 3 covers 55,000 square 

miles of what is now northwestern Ontario and a small part of eastern Manitoba 

(“Treaty 3 Territory”). 

 While Treaty Annuities  treaty annuities are paid to individuals, the promise to 

provide Treaty Annuities Annuity Payments was a promise made to the “bands” 

as the rights-bearing collective recognized under Treaty 3. The Ammunition and 

Twine Payment is a promise made to the “bands” as the rights-bearing collectives 

recognized under Treaty 3. Treaty Annuities Annuity Payments and the 

Ammunition and Twine Payment (the “Treaty 3 Annuities”) are a collective rights, 

and the holder of such rights is the First Nation collective which is the legal 

successor in interest to the Treaty Band. 

 The PLAINTIFF, WABASEEMOONG INDEPENDENT NATIONS, signed 

Treaty 3 or are otherwise entitled to the benefits of Treaty 3 through formal or de 

facto adhesion to the Treaty. The Plaintiff is an “Indian Band” within the meaning 

of the Indian Act, R.S.C. 1985, c. 1-5, as amended (Indian Act). The Plaintiff seeks 

to represent and act on behalf of the First Nations Class in the proposed multi-

jurisdictional class proceedings. 

 Only this Class of collective rights holders have standing to enforce the 

interpretation of the collectively held rights under Treaty 3 from which all 

collective and individual entitlements flow. 
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 The PLAINTIFF, CHIEF WAYLON SCOTT, is a member and the Chief of 

Wabaseemoong Independent Nations. Chief Scott is an “Indian” within the 

meaning of the Indian Act. Chief Scott is an individual who is entitled to receive 

Annuity Payments under Treaty 3 as a member of Wabaseemoong Independent 

Nations. This Plaintiff seeks to represent and act on behalf of the Treaty 3 

Members Subclass in the proposed class proceeding.  

 There are at least twenty-seven (27) First Nations with reserve lands located in 

what are now the provinces of Ontario and Manitoba whose members receive 

Annuity Payments under Treaty 3. In particular, there are twenty-six (26) 

recognized First Nations with reserve lands in Ontario and one (1) recognized First 

Nation with reserve lands in Manitoba. 

 The Treaty 3 Members Subclass includes all living members of the First Nations 

that constitute the First Nations Class.  

 The DEFENDANT, His Majesty the King in Right of Canada as represented by 

the ATTORNEY GENERAL OF CANADA (hereinafter referred to as “Canada” 

or “the Crown”), has legislative authority in Canada, by and with the advice of the 

Parliament of Canada, with respect to Indians and lands reserved for Indians 

pursuant to section 91(24) of the Constitution Act, 1867. Canada owes enforceable 

fiduciary, legal and equitable duties to the First Nations Class pursuant to various 

sources, including but not limited to the Rupert's Land and North-Western 

Territory Order dated June 23, 1870, the Constitution Act, 1867, the Constitution 

Act, 1982, Treaty 3, or otherwise by law or in equity. Canada owes, and owed at 

all material times, fiduciary obligations to the Treaty 3 signatories by virtue of 

their Treaty entitlements and otherwise pursuant to the Constitution of Canada, 

relevant enactments, and at common law and equity. At all material times, officials 

within the Department of Indian Affairs acted as agents on behalf of Canada. 
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The Crown sought to enter Treaties throughout the North-West Territories to open up 
Canada for settlement, immigration, mining, lumbering, trading and other purposes 

 Pursuant to the Rupert's Land and North-Western Territory Order dated June 23, 

1870, the North-West Territories were admitted into the Dominion of Canada on 

certain terms and conditions including, inter alia, the payment of ₤300,000 by the 

federal Crown to the Hudson’s Bay Company. 

 The Indian signatories to the numbered Treaties faced an uncertain future in the 

time immediately prior to the signing of the numbered Treaties. The collapse of 

the traditional hunting economy based on the bison and the continued 

encroachment of European settlers had created a sense of urgency on the part of 

Bands to protect their interests. At the same time, the Crown sought to pave the 

way for future settlement of the west by acquiring (what it viewed as) legal title to 

55,000 square miles of land while reducing the threat of an Indian uprising through 

the making of Treaties. 

 Between 1871 and 1906, the Crown entered into Treaty No. 1 through Treaty No. 

10 with Indian Bands and Tribes (referred to hereinafter as “Treaty Bands” or 

“Bands”) throughout the North-West Territories from northwestern Ontario to the 

Rocky Mountains to open up the west for settlement, immigration, mining, 

lumbering, trading and other purposes. According to the written terms of the 

Treaties, the Crown promised to provide specific benefits, including, inter alia, 

the payment of an initial present or gratuity, annuities, agricultural benefits and 

reserves to be set aside for the exclusive use and benefit of Indian Bands.  

 The Treaty negotiations were fraught with conflict, as the Bands were aware that 

the Crown had paid the Hudson’s Bay Company (£300,000) for its interests in the 

vast territory of what was then referred to as Rupert’s Land. The Bands 

vehemently argued that the lands belonged to them, and that the money should 

have been theirs. This confirms that these Bands and the Crown contemplated the 

payment of monetary compensation in exchange for rights and interests to land.  
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 Central to the negotiations for virtually all of the numbered Treaties were the 

assurances on the part of the Government that the Indian signatories would receive 

specific and enforceable Treaty benefits in exchange for their agreement to cede 

their collective rights and interests to a vast area of land. The Crown’s promise to 

provide Treaty benefits to assist and support a sustainable future for the Bands in 

light of their rapidly changing circumstances was critical to their acceptance of 

Treaty. 

 The Treaties were relational agreements that incorporated the concept of sharing 

the benefits of the land. 

 The negotiation of Treaties in Canada stretched over a period of over 200 years. 

While there are important differences in the Treaties, there is necessarily a unity 

to the treaty process and the Crown intended to establish a clear set of terms with 

relative parity to ensure that all Bands were treated equitably and did not receive 

substantially more or substantially less than Bands in other Treaties. 

 In particular, the 1850 Robinson Treaties informed the terms of the numbered 

Treaties that followed thereafter, including the promise to provide annual 

payments. 

Unity of the terms of the numbered Treaties  

 Treaty No. 1 and Treaty No. 2 were the first Indian Treaties negotiated by the 

newly created Dominion of Canada at Fort Garry in 1871. Canada appointed the 

Lieutenant-Governor of Manitoba, Adams G. Archibald, and the Indian 

Commissioner, Wemyss M. Simpson, to negotiate the terms of the treaties with 

the Cree and Saulteaux Indians to open up fertile agricultural lands in what is now 

southern Manitoba to settlement. 

 Since the federal Crown did not have an established practice or policy for making 

treaties with the Indians, the Treaty Commissioners were given some latitude and 

were provided a copy of the 1850 Robinson Treaty to guide them in negotiations 

with the Indians.  
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 While negotiating the terms of Treaty 1 in 1871, Lieutenant-Governor Archibald 

promised the Indians assembled at the Stone Fort that they would be treated in a 

similar manner to the Indians of the Robinson Treaties: 

Another thing I want you to think over is this: in laying aside these reserves, and in 
everything else that the Queen shall do for you, you must understand that she can do for 
you no more than she has done for her red children in the East. If she were to do more 
for you that would be unjust for them. She will not do less for you because you are all 
her children alike, and she must treat you all alike. 

 The Lieutenant-Governor of the Northwest Territories, Alexander Morris, 

negotiated many of the Numbered Treaties and described the Robinson Treaties 

as “the forerunners of the future treaties, and shaped their course…” 

The Saulteaux Tribe of Ojibbeway entered Treaty 3 with the Crown in 1873 and 
through further adhesions in 1874 and 1875  

 Treaty 3 was negotiated in the context of an ongoing dispute about the Canadian 

government’s road and waterway developments through Manitoba and Northern 

Ontario. Two previous Treaty negotiations attempted to resolve this issue in 1868 

and 1872, but both failed.   

 Treaty 3 negotiations were significant because the Treaty was used as a template 

for all subsequent Numbered Treaty negotiations, and Treaty 1 and 2 were later 

amended to reflect the developments of Treaty 3. Additionally, unlike many other 

Treaties, a contemporaneous written record of the First Nation signatories’ 

understanding of the Treaty exists. Referred to collectively as the Paypom Treaty, 

this series of notes were written for Chief Powassin during the treaty negotiations. 

The Paypom Treaty reflects a series of promises which were not all included in 

the final Treaty 3 text as recorded by the Canadian government.  

 Treaty 3 was an agreement entered into on October 3, 1873, by Chief Mikiseesis 

(Little Eagle) on behalf of the Ojibwe First Nations and Queen Victoria. The treaty 

involved a vast tract of Ojibwe territory, including large parts of what is now 

northwestern Ontario and a small part of eastern Manitoba. Treaty 3 also provided 

for rights for the Waasaakode Anishinaabe ("light skinned Anishinaabe") and 

other Ojibwe, through a series of agreements signed over the next year.  
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 Treaty 3 has particular historical significance because of the litigation that ensued 

between the Crown in Right of Ontario and the Crown in Right of Canada over 

the significance of the treaty and the respective roles of Canada and the provinces 

in relation to aboriginal peoples, including St. Catherines Milling v. The Queen 

and The Dominion of Canada v. The Province of Ontario. 

 The written text of Treaty 3 states that it was entered into between “Her Majesty 

the Queen”, and “the Saulteaux Tribe of the Ojibbeway Indians at the Northwest 

Angle on the Lake of the Woods with Adhesions”. The territory was described as: 

Commencing at a point on the Pigeon River route where the international 
boundary line between the Territories of Great Britain and the United 
States intersects the height of land separating the waters running to Lake 
Superior from those flowing to Lake Winnipeg; thence northerly, westerly 
and easterly along the height of land aforesaid, following its sinuosities, 
whatever their course may be, to the point at which the said height of land 
meets the summit of the watershed from which the streams flow to Lake 
Nepigon; thence northerly and westerly, or whatever may be its course, 
along the ridge separating the waters of the Nepigon and the Winnipeg to 
the height of land dividing the waters of the Albany and the Winnipeg; 
thence westerly and north-westerly along the height of land dividing the 
waters flowing to Hudson's Bay by the Albany or other rivers from those 
running to English River and the Winnipeg to a point on the said height 
of land bearing north forty-five degrees east from Fort Alexander, at the 
mouth of the Winnipeg; thence south forty-five degrees west to Fort 
Alexander, at the mouth of the Winnipeg; thence southerly along the 
eastern bank of the Winnipeg to the mouth of White Mouth River; thence 
southerly by the line described as in that part forming the eastern boundary 
of the tract surrendered by the Chippewa and Swampy Cree tribes of 
Indians to Her Majesty on the third of August, one thousand eight hundred 
and seventy-one, namely, by White Mouth River to White Mouth Lake, 
and thence on a line having the general bearing of White Mouth River to 
the forty-ninth parallel of north latitude; thence by the forty-ninth parallel 
of north latitude to the Lake of the Woods, and from thence by the 
international boundary line to the place beginning. 
 

 The written Treaty text was not translated into Anishinabemowin (Ojibway), Cree 

nor any other languages of the Indian signatories. The Commissioners did not 

provide signatories with an English nor a translated copy of the written Treaty text. 

The Bands did not have any independent legal or financial advice to assist them in 

making full, prior, and informed consent to the terms offered by the Crown. 
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 The Treaty adhesions made it clear that all Treaty benefits and promises set out in 

Treaty 3, including the provision of Annuity Payments, Agricultural Benefits, and 

Ammunition and Twine Payments applied to the adhering Bands when they signed 

the adhesion. The written text of the adhesions explicitly stated that the signatories 

agreed to “accept the several provisions, payments and reserves of the said treaty” 

as if they “had been originally contracting parties thereto”. 

The Crown promised Annual Payments and other benefits to the Treaty 3 Bands  

 According to the written text of the Treaty, the Indians who signed Treaty 3 agreed 

to “cede, release, surrender, and yield up” to the lands included within the Treaty 

territory and all other “rights, title, and privileges”. The Treaty territory was 

described as “55,000 Square Miles”.   

 In exchange, Treaty 3 signatory Indian Bands were entitled to receive the 

following benefits promised by and on behalf of the Crown: 

a. Reserve lands not to exceed “one square mile for each family of five, or in 

that proportion for larger and smaller families” and subject to approval of the 

location by the Treaty Commissioners; 

b. Reserve lands for farming and for the benefit of the Indians;  

c. Compensation for the land if reserve lands were taken for Public Works, 

including due compensation for any improvements made to the lands; 

d. The right to pursue their usual vocations of hunting, fishing, and trapping on 

unpatented Crown lands within the area surrendered under the Treaty; 

e. Each Indian was to receive a one-time “present” or gratuity of $12.00 in cash;  

f. Various agricultural implements, livestock, seed and instruction in cultivating 

the soil (the “Agricultural Benefits”), in particular: 
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“two hoes for every family actually cultivating, also one spade per family 
as aforesaid, one plough for every ten families as aforesaid, five harrows 
for every twenty families as aforesaid, one scythe for every family as 
aforesaid, and also one axe and one cross-cut saw, one hand-saw, one pit-
saw, the necessary files, one grind-stone, one auger for each band, and 
also for each Chief for the use of his band one chest of ordinary carpenter's 
tools; also for each band enough of wheat, barley, potatoes and oats to 
plant the land actually broken up for cultivation by such band; also for 
each band one yoke of oxen, one bull and four cows”; 

g. Each Indian was to receive in cash the sum of $5.00 per year “for ever” as per 

the following (the “Annuities Clause”): 

And further, that Her Majesty's Commissioners shall, as soon as possible 
after the execution of this treaty, cause to be taken an accurate census of 
all the Indians inhabiting the tract above described, distributing them in 
families, and shall in every year ensuing the date hereof, at some period 
in each year to be duly notified to the Indians, and at a place or places to 
be appointed for that purpose within the territory ceded, pay to each Indian 
person the sum of five dollars per head yearly;  

 
h. Each Chief would receive an annual salary of $25.00, and each subordinate 

officer up to three people would receive an annual salary of $15.00;  

i. Each Chief and subordinate officer would receive a set of clothing every three 

years; 

j. Fifteen hundred dollars ($1,500) per annum expended by the Crown in the 

purchase of ammunition and twine (the “Ammunition and Twine Clause”):  

It is further agreed between Her Majesty and the said Indians that the sum 
of fifteen hundred dollars per annum shall yearly and every year expended 
by Her Majesty in the purchase of ammunition and twine for nets for the 
use of the said Indians; 

k. A flag and medals. 

 The promise to provide various Treaty benefits which honoured the benefits the 

Crown and its citizens would derive from sharing of rights and interests in the 

Treaty 3 Territory and were in support of the future livelihood of the Bands in 

changing circumstances was central to the conclusion of the Treaty.  
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The Crown has failed to augment, increase or index the Treaty 3 Annuity Payment and 
the Ammunition and Twine Payment  

 In the years since the signing of Treaty 3, the relative value of the Annuity 

Payments and the Ammunition and Twine Payments Treaty 3 Annuities has 

decreased due to inflation to the point that the value of the Treaty 3 Annuities has 

been rendered nugatory. Annuity Payments and the Ammunition and Twine 

Payments are meaningless.  

 The amount of the Annuity Payment and the Ammunition and Twine Payment 

Treaty 3 Annuities has never been augmented, increased or indexed for the 

purposes of reflecting the current value and accumulation of wealth derived from 

the shared rights and interests in the lands or offsetting the impacts of inflation and 

maintaining the purchasing power thereof. 

 The Crown has benefitted from the decrease in relative value of the Treaty 3 

Annuities Annuity Payment and the Ammunition and Twine Payment, not to 

mention from lands and resources taken up following the signing of Treaty 3 more 

generally. Ontario and Manitoba have been greatly enriched and have developed 

into prosperous jurisdictions following the signing of Treaty 3. In contrast, the 

Treaty 3 signatory Indian Bands and in particular, the individual Indians entitled 

to receive Annuity Payments, have suffered a corresponding loss, and there is no 

juristic reason for the enrichment.  

The Crown failed to fulfill its promise to supply Agricultural Benefits and expend a 

yearly sum on Ammunition and Twine 

 After the signing of Treaty 3, the Crown’s Treaty Commissioners impressed upon 

Crown officials that the signatories were eager to commence cultivation of reserve 

land and emphasized the importance of providing the bands with the livestock and 

agricultural implements promised under treaty without delay. 

 The Treaty 3 Bands’ transition to an agricultural economy was frustrated by the 

Crown’s failure to provide the livestock, implements, seed and instruction required 
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under the terms of Treaty 3. If anything was in fact provided, it was of inferior 

quality and was not provided in a timely manner. A lack of sufficient and 

consistent farming instruction further hampered the transition to an agricultural 

economy.  

 Further, the Crown failed to uphold its promise to expend an annual sum of fifteen 

hundred dollars ($1,500) in the purchase of ammunition and twine.   

 Beginning in 1883, the Department of Indian Affairs drastically reduced funding 

which negatively affected the progress achieved by a number of bands in farming. 

This gave rise to the following deficiencies amounting to an unfulfilled promise: 

a. Insufficient number of cattle provided; 

b. Poor quality of the livestock that was received; and 

c. A lack of agricultural implements and where provided, a failure to supply 

implements that were interdependent with the furnished implements 

rendering the latter useless for its purposes. 

 Following the signing of Treaty 3, the Crown also designed and unilaterally 

implemented a number of policies to undermine the Treaty 3 Bands’ transition to an 

agricultural economy as contemplated by the terms of Treaty. Beginning in the 

1870’s these policies persisted for decades and included the Home Farm Program, 

the Permit System, the Pass System, the Cattle on Loan /Birtle System, subdivision 

of reserve land policy (referred to as the Severalty Policy) and the Peasant Farm 

policy. 

 The Treaty 3 Bands did not receive the full complement of agricultural assistance 

promised under Treaty 3. What little assistance, if any, that was provided was 

rendered ineffective or useless due to the poor quality of implements, tools and 

livestock, lack of complementary or necessarily linked tools and implements, delays 

in provision of implements, and the Crown’s implementation of its Indian agricultural 

policies. 
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LIABILITY  

 The Plaintiffs claim that the Crown breached its Treaty, fiduciary, honourable, 

legal and/or equitable obligations and the Honour of the Crown when it: 

a. Failed to ever increase, augment or index the Treaty 3 Annuities Annuity 

Payment and the Ammunition and Twine Payment, as promised by the Crown 

under the terms of Treaty 3, in order to offset the impacts of inflation, 

maintain the real value thereof and/or to share in the value of the economic 

benefits derived by the Crown from the territory covered by Treaty 3 maintain 

the real value of said payments and to implement the purpose and intention of 

the Treaty promise.   

b. Failed to fulfil the First Nation signatories’ and adherents’ entitlement to 

agricultural implements, tools, livestock, seed and instruction (“Agricultural 

Benefits”) for the cultivation and encouragement of agriculture. 

c. Failed to fulfill the promise to expend an annual sum of fifteen hundred 

dollars ($1,500) in the purchase of ammunition and twine.   

 In the alternative to 4649(a), (if the Crown did not have an ongoing obligation to 

increase, augment or index the Treaty 3 Annuities Annuity Payment or 

Ammunition and Twine Payment), the Plaintiffs claim that the Crown breached 

its fiduciary duty, failed to uphold the Honour of the Crown and/or committed 

equitable fraud when:   

a. The Crown fell below the standard of a fiduciary and acted in bad faith 

during the negotiations and the subsequent implementation of Treaty 3; 

b. The Governor-in-Council approved and consented to Treaty 3 on terms 

which were unconscionable, foolish, improvident, and otherwise 

amounted to exploitation;  
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c. The Crown proceeded to implement Treaty 3 on terms that were 

unconscionable, foolish, improvident, and otherwise amounted to 

exploitation; and 

d. The Crown failed to implement the terms of Treaty 3 in a uniform and 

equitable manner as compared to the signatories to the Robinson Huron 

and Robinson Superior Treaties of 1850. 

The federal Crown breached its Treaty, fiduciary, honourable, legal and/or equitable 
obligations and failed to uphold the Honour of the Crown when it failed to ever 
increase, augment or index the Annuity Payment or the Ammunition and Twine 
Payment 

 Treaty 3 is a source of enforceable rights which are recognized and constitutionally 

affirmed at Canadian law under section 35 of the Constitution Act, 1982.  

 It is well-established at law that the Honour of the Crown governs the 

interpretation of historic treaties in a way that fulfils the intended purposes of 

Treaty and statutory grants and assumes that the Crown always intends to fulfill 

its promises. 

 The Treaty-making process and the promises arising therefrom, which resulted in 

the Crown’s taking of lands held pursuant to Aboriginal Title in exchange for 

certain promises, necessarily requires an interpretation of the Treaty that maintains 

fidelity to the spirit and intent of the Treaty. The Annuities Clause and the 

Ammunition and Twine Clause must be interpreted in a way that is consistent with, 

inter alia, the Nation-to-Nation relationship between the parties, the Honour of the 

Crown and the duty of diligent implementation, and the Crown’s fiduciary duties.  

 The intention of the Annuities Clause in Treaty 3 was clear: in exchange for the 

taking of vast traditional territories and natural resource wealth, the Crown was, 

in part, to provide Annuity Payments to reflect the current value and accumulation 

of wealth derived from the shared rights and interests in the lands and/or, in the 

alternative, to assist the Indians in offsetting the costs of the basic necessities they 

required to subsist. When Treaty 3 was signed, the value of the Annuity Payment 
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equated with a certain amount of goods. This value, or purchasing power, was 

extended to the members of the signatory Bands to assist them with their 

livelihood.  

 The intention of the Ammunition and Twine Clause in Treaty 3 was to reflect the 

current value and accumulation of wealth derived from the shared rights and 

interests in the lands and/or, in the alternative to ensure that the signatory Bands 

had the ability to continue to pursue their traditional livelihood which included 

hunting and fishing while also facilitating participation in the commercial  

economy. The real value of the Ammunition and Twine Payment has been eroded 

by inflation such that its purchasing power is not commensurate with the benefit 

that was promised.  

 The Plaintiffs claim that, when properly interpreted according to the relevant 

interpretation principles, including the officious bystander test and the Honour of 

the Crown, Treaty 3 includes an implied promise to augment, or increase or index 

the amount of the Treaty 3 Annuities  Annuity Payment and Ammunition and 

Twine Payment from time to time.  

 The Plaintiffs claim that the Crown has an ongoing Treaty, fiduciary, and/or 

honourable obligation to increase, augment or index the Annuity Payments and 

Ammunition and Twine Payments, as promised by the Crown under the terms of 

Treaty 3, to reflect the current value and accumulation of wealth derived from the 

shared rights and interests in the lands and/or, in the alternative, to maintain their 

real value over time.  

 The Plaintiffs claim that the Crown failed to fulfill its obligations to provide and 

to properly administer the Annuity Payments and Ammunition and Twine 

Payments Treaty 3 Annuities by failing to increase, augment or index the annual 

payments to reflect the current value and accumulation of wealth derived from the 

shared rights and interests in the lands and/or, in the alternative,  retain their 

purchasing power. In the years since the signing of Treaty 3, the relative value of 

the Treaty 3 Annuities Annuity Payments and Ammunition and Twine Payments 
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has decreased due to inflation to the point of rendering the Treaty 3 Annuities 

Annuity Payments and Ammunition and Twine Payments virtually useless in 

terms of purchasing power. The failure to index the Treaty 3 Annuities Annuity 

Payments and Ammunition and Twine Payments to account for inflation has 

resulted in the erosion of the value of these Payments to the point of being 

worthless.   

The federal Crown breached its fiduciary duty, and/or failed to uphold the Honour of 
the Crown when it breached the Agricultural Benefits and Ammunition and Twine 
promises 

 The Agricultural Benefits claim is brought on the grounds that the Crown breached 

its treaty, legal, trust, fiduciary and/or equitable obligations to the Plaintiff First 

Nations Class in its failure to fulfil the written promises of Treaty 3 for the 

provision of agricultural benefits and instruction including: 

a. the failure to fulfil the Treaty Bands’ entitlement to agricultural 
implements, tools, livestock, and seed for cultivation and encouragement 
of agriculture; and  

b. the failure to fulfil the Treaty Bands’ entitlement to agricultural 
instruction. 

 Notwithstanding that the Crown failed to provide the benefits promised under a 

strict literal reading of Treaty 3, it is also clear that the written terms of Treaty 3 

do not represent the full extent of the Crown’s treaty promise respecting 

agricultural benefits and instruction. In particular, the Crown’s fundamental treaty 

obligation was to support the Treaty Bands and provide the means to transition to 

an agricultural economy. In this context, the Crown has not only breached the 

written terms of Treaty 3, but also its fiduciary and other legal duties by failing to 

uphold the purpose and intent of the agricultural benefits and instruction clauses. 

 Additionally, the Crown failed to expend the promised fifteen hundred dollars 

($1,500) per annum on ammunition and twin. The Crown’s fundamental treaty 

obligation was to support the Treaty Bands ability to continue to pursue a  

traditional livelihood which included  of hunting and fishing while also facilitating 
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participation in the commercial economy. The Crown breached the written terms 

of Treaty 3 and its fiduciary and other legal duties by failing to uphold the purpose 

and intent of the Ammunition and Twine Clause.  

 The Crown also breached its treaty, trust, and fiduciary and/or honourable 

obligations to the Treaty Bands by implementing a suite of laws and unilateral 

policies specifically designed to undermine the Treaty 3 Bands’ ability to 

transition to an agricultural economy and providing implements and livestock 

which were of an inferior quality and with respect to implements, rendered useless 

by virtue of their interdependence with implements that were not provided. 

In the alternative, the federal Crown breached its fiduciary duty, failed to uphold the 
Honour of the Crown and/or committed equitable fraud at the time of Treaty-making 
and by proceeding to implement the Treaty on unconscionable terms   

 The Crown has recognized that it has an “obligation of honourable dealing” with 

Indigenous peoples as early as the Royal Proclamation of 1763.  This obligation, 

which is an element of the Honour of the Crown, “derives from the Crown’s 

assertion of sovereignty in the face of prior Aboriginal occupation”.  It is well 

established that the Honour of the Crown is always at stake in the Crown’s 

dealings with Indigenous peoples. The Honour of the Crown is “a constitutional 

principle” and is a source of enforceable affirmative obligations on the Crown. 

 It is well-established at law that the Crown must conduct itself honourably in the 

making and diligent implementation of Treaties.  

 Further, where the Crown assumes discretionary control over a specific or 

“cognizable” Aboriginal interest (such as Aboriginal Title), this gives rise to 

fiduciary duties on the part of the Crown. As a fiduciary, the Crown must act with 

utmost loyalty and cannot consent to any improvident bargain.  

 Further, the Crown owed an ad hoc fiduciary duty to the First Nations Class to act 

in their best interests in negotiation and implementing Treaty 3. Through its 

agents’ express representations and promises, as pleaded, the Crown recognized 

the extreme vulnerability of the Plaintiffs, expressly acknowledged that the First 
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Nations Class’ livelihood was imperilled, and undertook to act in the best interest 

of the First Nations Class with respect to the Treaty 3 Annuities. 

 The First Nations Class were and remain a defined group of First Nations 

vulnerable to the Crown’s control over their most important interests, land, 

resources and livelihood. They were vulnerable and at the mercy of the Crown 

with respect to the Treaty 3 Annuities. Their most important practical and legal 

interests – livelihood, land, and survival – stood to be affected by the negotiation 

and implementation of Treaty 3. The Plaintiffs’ vulnerability flowed directly from 

the Crown’s interest in expanding the west for settlement, immigration, lumbering, 

trading and other purposes, its exercise of discretionary power and control over 

the First Nations Class, and the imbalance of power and leverage in the 

negotiations relating to Treaty 3. 

 The Plaintiffs claim that the Crown’s actions in failing to secure an explicit 

augmentation clause fell below the standard of a fiduciary, failed to uphold the 

Honour of the Crown, and/or amounted to bad faith during the negotiations of 

Treaty 3.   

 The Plaintiffs claim that the Crown breached its fiduciary duty to the Bands when 

it approved and consented to Treaty 3 on terms which were foolish, improvident, 

and otherwise amounted to exploitation.   

 The Plaintiffs claim that the Crown further breached its duties by continuing to 

implement the improvident bargain with unconscionable terms.  

In all cases, Crown breaches give rise to liability for the payment of equitable 
compensation, restitution and/or damages to the Plaintiffs 

 In all cases, the Crown is liable to provide equitable compensation to the Plaintiffs 

for the losses they have suffered related to the Crown’s breaches of its Treaty, 

legal, fiduciary, and/or honourable obligations. The Crown has been unjustly 

enriched and the Plaintiffs have suffered a corresponding deprivation, without 

juristic reason for the enrichment. 
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 The Plaintiffs seek the following relief: 

i. Equitable compensation and/or restitution to the First Nations Class due 

to the Crown’s unjust enrichment and the First Nations Class’s 

corresponding deprivation for the Crown’s breaches of Treaty 3, the 

Honour of the Crown, and/or fiduciary or other legal or equitable duties 

due to the Crown’s failure to ever augment, increase or index the Annuity 

Payment and Ammunition and Twine Payment Treaty 3 Annuities to 

offset the impacts of inflation, maintain the real value thereof and/or to 

share in the value of the economic benefits derived by the Crown from the 

territory covered by Treaty 3 to maintain purchasing power thereof and to 

offset the effects of inflation in the sum of $10 billion or such other 

amount as this Honourable Court deems just; 

ii. Equitable compensation and/or restitution to the Treaty 3 Members 

Subclass due to the Crown’s unjust enrichment and the Treaty 3 Members 

Subclass’s corresponding deprivation for the adjusted value of the 

Annuity Payments that each member would have been entitled to but for 

the Crown’s breaches of Treaty 3, the Honour of the Crown, and the 

Crown’s fiduciary or other legal or equitable duties owing to the First 

Nations Class; 

iii. In the alternative to (i), equitable compensation and/or damages for the 

Crown’s breaches of good faith, fiduciary duty, the Honour of the Crown 

and for engaging in equitable fraud by entering into Treaty 3 on terms 

which were foolish, improvident or amounted to exploitation, as well as 

by failing to implement the terms of Treaty 3 in a reasonable, honest, 

uniform and equitable manner  as compared to the signatories to the 

Robinson-Huron and Robinson-Superior Treaties of 1850; 

iv. Equitable compensation and/or damages for the Crown’s breaches of 

its treaty, fiduciary and equitable obligations and for failing to uphold the 

Honour of the Crown in neglecting its promise to supply the Agricultural 
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Benefits and to abide by its promise set out in the Ammunition and Twine 

Clause vis a vis the First Nation signatories; 

v. Punitive damages in such amount as this Honourable Court deems just;  

vi. Pre-and post-judgment interest or equitable compensation as this 

Honourable Court deems just; 

vii. Costs of this action on a substantial or full indemnity basis, including 

costs of notice and class administration; 

viii. Such further and other relief as counsel may advise and this 

Honourable Court deems just. 

 The Plaintiffs propose that this action be tried in Kenora. 

Dated  December __, 2024  

 
________________________ 
Ron S. Maurice 
Ryan M. Lake 
Anjalika Rogers  
Geneviève Boulay 
Kelley V. Humber 
 
Maurice Law 
602 12th Avenue SW, Suite 100 
Calgary, AB  T2R 1J3 
Tel: 403-266-1201   
Fax:  403-266-2701 
Email: rmaurice@mauricelaw.com 
 rlake@mauricelaw.com 

arogers@mauricelaw.com 
 gboulay@mauricelaw.com  

khumber@mauricelaw.com  
      
Lawyers for the Plaintiffs  
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DEFINITIONS 
1. The definitions below will be used throughout this Litigation Plan. Any term defined in the Statement of 

Claim that is also used in this Litigation Plan has the same meaning as that included in the Statement of Claim or 

as otherwise defined by the Court. The definitions are as follows: 

 

(a) Aggregate Compensation Distribution Process or Distribution Process means the system directed by 
the Court for the Class Action Administrator to distribute aggregate compensation to the Approved First 
Nation Class Members and Approved Individual Treaty 3 Indians; 
 

(b) Approved First Nations Class Member(s) means a First Nation who has been approved by the Class 
Action Administrator as meeting the criteria for being a First Nation Class Member and whose approval as 
an Approved Class Member has not been successfully challenged; 
 

(c) Approved Individual Treaty 3 Indian means those individual persons who have been approved by the 
Class Action Administrator as meeting the criteria for being an Individual Treaty 3 Indian and whose 
approval as such has not been successfully challenged;  
 

(d) Certification Notice means Notice to be determined and approved by the Court; 
 

(e) Class Action Administrator means any settlement administrator or other appropriate firm appointed by 
the Court to assist in the administration of the class proceeding,; 
 

(f) Class Counsel means the law firm acting as counsel in this class action, the firm of Maurice Law Barristers; 
 

(g) Common Issues means the issues listed in the Application for Certification, or as found by the Court, as 
may be subsequently amended, and as approved by the Court; 
 

(h) Common Issues Notice means the information set out in the notice regarding the Common Issues to be 
certified by the Court at Certification, as may be subsequently amended, and as approved by the Court; 
 

(i) First Nations Class Members or Class Member(s) means a First Nation who is the successor in interest 
to the bands that signed Treaty 3; 
 

(j) First Nations Class Member Claim Form means the form to be determined and approved by the Court 
used by the First Nations Class Members to submit a claim, as may be subsequently amended and as 
approved by the Court; 
 

(k) Indigenous Services Canada Information means information to be provided by the Crown, via 
Indigenous Services Canada to the Class Action Administrator and/or Class Counsel, which includes but is 
not limited to: 
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a. the last known contact information of all Treaty 3 First Nations who meet the criteria of the First 
Nations Class as set out in the Statement of Claim or as otherwise defined by the Court, and 
 

b. a list and last known contact information of all persons who have received a Treaty Annuity under 
the terms of Treaty 3 and the status of their recognition by Indigenous Services Canada as a 
member of a First Nations Class Member as set out in the Statement of Claim or as otherwise 
defined by the Court; 

 
(l) Individual Compensation Distribution Process means the system directed by the Court for the Class 

Action Administrator to distribute individual specific compensation to Approved First Nations Class 
Members and/or Approved Individual Treaty 3 Indians; 
 

(m) Individual Treaty 3 Indian means an individual person who is living as of the date of award or settlement 
and is entitled to receive an Annuity Payment under the terms of Treaty 3 being an “Indian” person under 
the Indian Act, R.S.C. 1985, c. 1-5, as amended, and recognized by Indigenous Services Canada as a 
member of a First Nations Class Member. For certainty, an Approved Individual Treaty 3 Indian is not 
themselves a “Class Member” and is so defined for the sole purpose of distributing specific compensation 
to these individual persons. 
 

(n) Notice Program means the process, set out in the Litigation Plan for disseminating the Certification Notice 
and/or the Common Issues Notice to Class Members as may be subsequently amended and as approved by 
the Court; 
 

(o) Opt Out Form means the form to be determined and approved by the Court used by Class Members to opt 
out of the Class Action, as may be subsequently amended, and as approved by the Court; 
 

(p) Opt Out Period means the deadline, proposed by the Plaintiff as 180 days after the Certification Notice is 
provided to the Class Members, or as determined by the Court, to opt out of the class action; 
 

(q) Opt Out Procedure means the procedures, set out in the Litigation Plan for Class Members to opt out of 
the Class Action, as may subsequently amended and as approved by the Court; 
 

(r) Representative Plaintiff or Plaintiff means Wabaseemoong Independent Nations; and 
 

(s) Special Opt Out Procedure means the procedures, set out in the Litigation Plan for Class Members who 
have already commenced a civil proceeding in Canada or who are known by the Attorney General of Canada 
or Crown to have already retained legal counsel to opt out of this class action, as may be subsequently 
amended, and as approved by the Court.  

OVERVIEW 

2. This Claim is about the Crown’s failure to diligently implement certain terms of the North-West Angle 

Treaty otherwise known as Treaty No. 3 (“Treaty 3”) and to honour the spirit and intent of the solemn Treaty 
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relationship and promises made by the Crown arising therefrom. In particular this claim relates to the Crown’s 

failure to: 

 

a. increase, index, or augment the amount of the annual payment of five dollars ($5.00) under Treaty 3 
(the “Annuity Payment”); 

b. fulfill the First Nation signatories’ and adherents’ entitlement to agricultural implements, tools, 

livestock, seed and instruction for the cultivation and encouragement of agriculture (“Agricultural 

Benefits”);  

c. fulfill the promise to expend annually the sum of fifteen hundred dollars ($1,500) per annum on 

ammunition and twine (the “Ammunition and Twine Payment”); and 

d. increase, index, or augment the Ammunition and Twine Payment.  

3. The Plaintiff claim that when properly interpreted, the promise to pay the Treaty 3 Annuity Payment and 

Ammunition and Twine Payment required the Crown to increase, index or augment the corresponding dollar 

amounts to offset the impacts of inflation, maintain the real value thereof and/or to share in the value of the economic 

benefits derived by the Crown from the territory covered by Treaty 3. Additionally, the Crown has failed to fulfill 

the promised entitlement to Agricultural Benefits under the terms of Treaty 3.   

 
4. Since the time Treaty 3 was entered into in October 1873, the Crown has never increased, augmented, or 

indexed the Treaty 3 Annuity Payment and the Ammunition and Twine Payment, and has failed to deliver the 

Agricultural Benefits Treaty 3 First Nations were entitled to under Treaty 3. The Crown has been unjustly enriched 

at the expense of the First Nation signatories to Treaty 3, whose treaty rights have been rendered nugatory and who 

have suffered a corresponding deprivation. 

 
5. In the alternative, and in the event that the Crown was not required to increase, index, or augment the Treaty 

3 Annuity Payment because of an implied obligation and/or the duty of diligent implementation, the Crown breached 

its fiduciary and/or honourable duties when it entered into and implemented Treaty 3 without an augmentation 

clause in place. The Crown entered into and implemented Treaty 3 on terms that were foolish, improvident, or 

otherwise amounted to exploitation of the Indians located within the boundaries of Treaty 3. Accordingly, the Crown 

breached its fiduciary duty and/or the honour of the Crown, and/or Treaty 3 is invalid. 

 

6. This Litigation Plan is advanced as a workable method of advancing the Class Action on behalf of the Class, 

and of notifying the Class of how the Class Action is progressing, pursuant to s. 17 of the Class Proceedings Act, 
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1992, S.O. 1992, c.6 (the “Act”). It sets out a detailed plan for the common stages of this litigation, and on a without 

prejudice basis, an early plan for how the individual stage of the action may progress. Given the early stage of the 

litigation, the plan may be subject to revisions as the case progresses.  

PRE-CERTIFICATION PROCESS 

A. The Parties 

i. The Plaintiff and Proposed Class  

7. The Plaintiff are Wabaseemoong Independent Nations on behalf of all Treaty 3 First Nations (“First Nation 

Class”). The proposed Class includes twenty-six (26) additional Treaty 3 First Nations and those members entitled 

under the 826 General List/Western.  

ii. The Defendant 

8. The Defendant is the His Majesty the King in Right of Canada as represented by the Attorney General of 

Canada (the “Crown”). 

B. The Pleadings 

i. The Statement of Claim 

9. The Plaintiff filed their Statement of Claim on December 12, 2024, and was personally served on the 

Defendant January 20, 2025. An Amended Statement of Claim is to be served and filed at the same time the 

Application for Certification which includes the herein Litigation Plan. 

ii. The Statement of Defence 

10. The Crown asked to delay service of their Statement of Defence until after the Application for Certification. 

The Plaintiff has consented to this. 

 

iii. The Reply to the Statement of Defence   

11. The Plaintiff will likewise delay service of their Reply to the Statement of Defence until after the Statement 

of Defence has been filed.   

ii. Third Party Claim 

12. The Crown has not issued any Third Party Claims.  
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C. Preliminary Motions 

13. The Plaintiff proposes that any preliminary motions be dealt with at or after the Motion for Certification. 

The Plaintiff also propose that any applications, questions of law, or determination of issues that may be heard in 

chambers or by case conference are done so accordingly to preserve judicial economy and case efficiency.  

D. Class Counsel 

14. Maurice Law Barristers & Solicitors (“Maurice Law”) are counsel for the Class (collectively “Class 

Counsel”). 

 

E. Pre-Certification Communication Strategy 

i. Responding to Inquiries from Putative Class Members 

15. The proposed Class Counsel expect to receive many communications from the Treaty 3 First Nations’ 

governments consisting of Chiefs and Councils, who are the representatives of the Class Members affected by this 

class action. Maurice Law will be responsible for responding to inquiries and communicating with Class Members.  

 

16. With respect to each inquiry, the inquiring government’s information will be added to a confidential 

database. Class Members will be asked to register on the website of Maurice Law, including either its own website 

or an established specific website for this class action. Once registered, they will receive regular updates on the 

progress of the class action. Any individual Class Member who contacts Class Counsel will be responded to in their 

preferred official language. 

 

ii. Pre-Certification Status Reports 

17. In addition to responding to individual inquiries, Class Counsel will create a webpage concerning the class 

action in English and French. The most current information on the status of the class action will be posted and 

updated regularly.  

 

18. Copies of publicly filed court documents and court decisions will be accessible from the dedicated webpage 

and downloadable in PDF format. Links to any decisions that are posted on CanLII will also be posted on the 

dedicated Class Counsel webpage. Phone numbers and emails for Class Counsel in Ontario and Alberta will also 

be provided on the webpage.  
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19. Class Counsel will send routine reports by e-mail to Class Members who have provided their contact 

information and have indicated an interest in being notified of further developments in the class action.  

iii. Pre-Certification Outreach 

20. Class Counsel presented the proposed class action to the Grand Council Treaty No. 3 (“GCT3”) on October 

3, 2024. Class Counsel will make best efforts to give similar presentations to Class Members through organizations 

like the Assembly of First Nations and the Chiefs of Ontario Assembly. 

 

F. Settlement Conference 

i. Pre-Certification Procedures 

21. The Plaintiff would be willing to participate in a pre-Certification mediation to determine whether any or 

all of the issues arising in the Class Action can be narrowed or resolved. The Plaintiff propose that a pre-Certification 

Settlement Conference be conducted at least one month after the Application for Certification and responding 

materials, if any, have been filed with the Court.  

G. Timetable 

i. Plaintiff Proposed Timetable for the Pre-Certification 

22. The Plaintiff propose that the pre-Certification process timetable set out below be imposed by Court Order 

at an early case management conference.  

Step To Be Completed Date To Be Completed By 
Defendant’s Statement of Defence --TBD—after Certification 
Plaintiff Reply to Defence, if any --TBD—after Certification 
Plaintiff Application for Certification Date of Serving and Filing the Application for 

Certification and Motion Record (“DOF”) 
Defendant’s Affidavit(s) in Response To be filed and served within 90 days from the DOF 
Plaintiff Reply, if any To be filed and served within 30 days from the 

Response Affidavit(s)  
Cross-examinations, if any, to be completed To be completed within 60 days after delivery of the 

Response Affidavit(s) 
Applications arising from cross-examinations 
(“Refusal Applications”), if any,  

To be completed 30 days after completion of cross-
examinations 

Delivery of answers to undertakings To be completed 30 days after Refusal Applications, 
or 60 days after completion of cross-examinations if 
no Refusal Applications arise 

Delivery of Plaintiff’s Factum To be completed within 250 days from DOF 
Delivery of Defendant’s Responding Factum To be completed within 280 days from DOF 
Delivery of Plaintiff’s Reply Factum, if any To be completed within 300 days from DOF 
Hearing of Application for Certification and all other 
Applications  

Within 310 days from DOF 
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POST-CERTIFICATION PROCESS 

A. Timetable 

i. Plaintiff’ Timetable for the Post-Certification Process 

23. The Plaintiff intend to proceed to trial on an expedited basis. The Plaintiff intend to proceed to trial under 

Rule 12 of the Rules of Civil Procedure, R.R.O. 1990, Reg 194 (the “Rules”) and the applicable rules for trial. 

However, if appropriate, where the Parties consent or the Court directs, the Parties may proceed to a Summary Trial.  

 

24. The Plaintiff propose that the following post-Certification process timetable, as explained in detail below, 

be imposed by the Court upon Certification. 

Step To Be Completed Date To Be Completed By 
Delivery of Certification Notice to Class Members At a date to be determined by the Court upon 

Certification 
Exchange of Affidavits of Documents 30 days after Certification Notice to Class Members 
Production of Documents, Examinations of Crown 
Representatives or for Examinations of Non-Parties 

60 days after the Certification Notice to Class Members 

Examinations for Discovery 90 days after the Certification Notice to Class Members 
Trial Management Conference re: Expert Evidence 100 days after Certification Notice to Class Members 
Applications arising from Examinations for Discovery  120 days after Certification Notice to Class Members  
Answers to Undertakings 140 days after Certification Notice to Class Members 
Further Examinations, if necessary 160 days after Certification Notice to Class Members 
Common Issues Pre-Trial 160 days after Certification Notice to Class Members 
Opt Out Period 90 days after Certification Notice to Class Members 
Common Issues Trial or Hybrid Trial 250 days after Certification Notice to Class Members 

 

B. Certification Notice, Notice Program and Opt Out Procedures 

i. Certification Notice 

25. On the motion for Certification, the Plaintiff will ask that the Court settle the form and content for the 

Notice of Certification of this class action (“Notice of Certification”), the timing and the manner of providing 

Notice of Certification (“Notice Program”) and set out an opt-out date as ninety (90) days after some form of 

notice is first published, or such other date as the Court may order (“Opt-Out Period”). The Notice of Certification 

will be translated into French.   

 

26. The Certification Notice will, subject to any amendments, be in the form to be determined and approved by 

the Court.  

ii. Notice Program 
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27. The Plaintiff propose to communicate the Certification Notice to Class Members through the below 

described Notice Program.  

 

28. The Plaintiff will provide the Certification Notice to Class Members by arranging to have the Certification 

Notice (and its translated versions where applicable) communicated or published in the following media within 90 

days of Certification, as frequently as may be reasonable or as directed by the Court under s. 17 of the Act. In 

particular, the Plaintiff propose the following means of providing the Certification Notice: 

 
a. A press release within 15 days of the Certification Order being issued; 

 
b. Direct communication with Class Members: 

 
i. By the Class Administrator distributing the Certification Notice to the Band Offices of all the Treaty 

3 First Nations that make up the Approved First Nations Class, and the head offices of the Assembly 
of First Nations, the Chiefs of Ontario Assembly, Grand Council Treaty 3, , together with a request 
that the Certification Notice be posted in a prominent place; 
 

ii. By the Class Administrator to any Class Member who requests the Certification Notice; 
 

c. Circulation through the following media: 
 

i. Aboriginal newspapers/publications on APTN National News; 
 

ii. Other local news outlets/ publications such as the Kenora Miner, the Winnipeg Free Press, and/or 
the Thunder Bay Chronicle-Journal;  

 
iii. Radio outlets, such as Aboriginal radio, CBC Regional; 

 
iv. Television outlets, such as CBC/ICI Television and The Aboriginal Peoples Television Network; 

and/or 
 

v. Social media outlets, such as Facebook and Instagram. 

ii. Opt Out Procedures 

29. The Certification Notice will include information about how to Opt Out of the Class Action and will provide 

information about how to obtain and submit the appropriate Opt Out Forms to the Class Action Administrator and/or 

Class Counsel. Only the recognized government (Chief and Council) may opt-out a First Nation from the Class 

Action. In order for an opt-out to be valid, a Band Council Resolution must be passed by a quorum of Chief and 

Council opting the First Nation out of the Class Action. 
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30. There will be one standard Opt Out Form for all Class Members. Class Members will be required to file the 

Opt Out Form with the Class Action Administrator and/or Class Counsel within the Opt Out Period, proposed by 

the Plaintiff as 90 days after the Certification Notice is provided to the Class Members or as directed by the Court.  

 
31. The Class Action Administrator or Class Counsel shall, within 30 days after the expiration of the Opt Out 

Period, deliver to the Court and the Parties an Affidavit listing the names of all of the Treaty 3 First Nations who 

have opted out of the Class Action.  

C. Identifying and Communicating with Class Members 

i. Identifying Class Members 

32. As stated above, the Plaintiff intend to rely on the Class Member information provided by the Crown.  

ii. Database of Class Members 

33. Class Counsel will maintain a confidential database of all Class Members who contact Class Counsel. The 

database will include contact information for each Chief and Council of each First Nation, including their address, 

telephone number, and/or email address where available.  

iii. Responding to Inquiries from Class Members 

34. Class Counsel and their staff will respond to each inquiry by Class Members. 

 

35. Class Counsel will have a system in place to allow for responses to inquiries by Class Members in their 

official language of their choice, and where necessary, a First Nations language spoken by a First Nation band in 

Treaty 3 territory. 

iv. Post-Certification Status Report 

36. In addition to responding to individual inquiries, Class Counsel will continually update the webpage 

dedicated to this Class Action with information concerning the status of the Class Action. 

 

37. Class Counsel will send update reports to Class Members who have provided their contact information. 

These reports will be sent as determined to be necessary by Class Counsel or as directed by the Court.  

D. Documentary Production 

i. Affidavit/List of Documents 

38. The Plaintiff will be required to deliver an Affidavit of Documents within 30 days after Certification. The 

Crown will similarly be required to deliver a List of Documents within 30 days after Certification. 
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39. The Parties are expected to serve Supplementary Affidavits (or Lists) of Documents as additional relevant 

documents are located in accordance with the regular law and Rules with respect to ongoing discovery and 

disclosure.  

ii. Production of Documents 

40. All Parties are expected to provide, at their own expense, electronic copies of all Schedule “A” productions 

at the time of delivering their Affidavit of Documents. All productions are to be made in electronic format.  

iii. Applications for Documentary Production 

41. Any applications for documentary production shall be made within 60 days of Certification. 

iv. Document Management 

42. The Parties will each manage their productions with a compatible document management system, or as 

directed by the Court. All documents are to be produced in OCR format. The Plaintiff and the Crown will coordinate 

compatibility with each of their respective eDiscovery and document management systems. 

 

43. All productions should be numbered and scanned electronically to enable quick access and efficient 

organization of documents. The Plaintiff and the Crown will create a unified document index and bates numbering 

systems. 

E. Examinations for Discovery  

44. Examinations for discovery will take place within 120 days after Certification.  

 

45. The Plaintiff expect to request the Crown’s consent to examine more than one Crown representative. In the 

event that a dispute arises in this regard, the Plaintiff propose to resolve the matter at a case management conference, 

failing which, the Plaintiff will bring an application within 60 days after Certification.  

 
46. The Plaintiff anticipate that the examination for discovery of a properly selected and informed officer of 

the Crown will take no longer than one week to complete, subject to refusals and undertakings.  

 
47. The Plaintiff anticipate that the examination for discovery of the Representative Plaintiff will take no longer 

than one week to complete, subject to refusal and undertakings.  

F. Interlocutory Matters 

i. Applications for Refusals and Undertakings 
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48. Specific dates for applications for undertakings and refusals that arise from the examinations for discovery 

will be requested upon Certification. Applications for refusals and undertakings will be heard within 180 days after 

Certification. 

ii. Undertakings 

49. Undertakings are to be answered within 60 days of the completion of Examinations for Discovery. 

iii. Re-Attendances and Further Examinations for Discovery  

50. Any re-attendances or further examinations for discovery required as a result of answers to undertakings or 

as a result of the outcome of the applications for refusal and undertakings should be completed within 30 days of 

receiving answers to undertakings or a final decision with respect to the applications for refusal and undertakings.  

G. Expert Evidence 

i. Identifying Experts and Issues 

51. A trial management conference will take place following examinations for discovery at which guidelines 

for identifying experts and their proposed evidence at trial will be determined. The experts may or may not include 

those experts that were retained by either the Plaintiff or the Crown for the purposes of the Application for 

Certification.  

 

52. The Plaintiff have identified the following initial experts that are required: 
 
a. An expert to testify to a plausible methodology for the calculation of damages. 

 
b. An expert to testify to the historical record as it relates to the common issues between Class Members. 

 

53. The Parties will identify further experts as the matter progresses and as they become necessary.  

H. Reception of Elders’ Oral History Evidence  
 

i. Elder Oral History Evidence 

54. Within 120 days after Certification, the parties will conclude an Oral History Protocol and schedule a 

Special Hearing to receive the oral history evidence of the Approved Class Member First Nations. 

 

I. Determination of the Common Issues 

i. Trial of the Common Issues 
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55. Upon Certification, the Court will be asked to assign a date for the trial of the Common Issues. The Plaintiff 

proposes that the trial of the Common Issues be held 250 days after Certification. 

 

56. The length of time required for the trial of the Common Issues will depend on many factors and will be 
determined at the trial management conference.    

POST COMMON ISSUES DECISION PROCESS 

A. Timetable 

i. Plaintiff Timetable for the Post-Common Issues Decision Process 

57. The Plaintiff propose that the following timetable be imposed by the Court following the Court’s judgment 

on the Common Issues: 

Step To Be Completed Date To Be Completed By 
Common Issues Notice provided Within 90 days of the Common Issues decision 
Individual Compensation Assessments, if any Beginning 240 days after the Common Issues decision 
Deadline to Submit Claim Forms (as of right) Within 1 year of the Common Issues decision 
Deadline to Submit Claim Forms (as of right in 
prescribed circumstances or with leave of the Court) 

1 year after Common Issues decision 

 

58. Given the nature of the class action, the Plaintiff do not expect there to be any Individual Issues. However, 

if this changes, the Plaintiff will amend the Litigation Plan to include a procedure with respect to Individual Issues 

in accordance with s. 25 of the Act.  

B. Common Issues Notice 

i. Notifying Class Members 

59. The Common Issues Notice will, subject to further amendments, be substantially in the form approved by 

the Court after the trial of the Common Issues. The Common Issues Notice may contain, amongst others, 

information on any aggregate damages awarded and any issues requiring individual determination, as approved by 

the Court.  

 

60. The Plaintiff proposes to circulate the Common Issues Notice within 90 days after judgment is rendered on 

the Common Issues.  

 
61. The Common Issues Notice will be circulated in the same manner as set out above dealing with the 

Certification Notice or as directed by the Court.  
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C. Claim Forms 

i. Use of Claim Forms 

62. The Court will be asked to approve under s.24(6) of the Act the use of standardized Claim Forms by Class 

Members who may be entitled to a portion of the aggregate damage award or who may be entitled to individual 

specific compensation. 

ii. Obtaining and Filing Claim Forms 

63. The procedure for obtaining and filing Claim Forms will be set out in the Common Issues Notice. 

 

64. The Plaintiff propose to use a single standard Claim Form, for the Class subject to further amendments and 

as approved by the Court.  

 
65. The Plaintiff propose that support be made available to Class in need of support and assistance when 

completing the Claim Forms. Where necessary, a process for appointing a trustee to assist the Class Members will 

be developed.  

 
66. Before completing a Claim Form, members of the Class will be able to review information about them in 

the possession of Canada relevant to their claim (the Indigenous Services Canada Information).  

 
67. Class Members will be required to file the appropriate Claim Form with the Class Action Administrator 

within the deadlines set out below or as directed by the Court.  

 
68. The Class Action Administrator will be responsible for receiving all Claim Forms. 
  
iii. Deadline for Filing Claim Forms 

69. Class Members will be advised of the deadline for filing Claim Forms in the Common Issues Notice.  

 
70. The Plaintiff propose that Class Members be given one year, or such period as set out by the Court, after 

the Common Issues judgment to file Claim Forms as of right.  

D. Determining Approved Class Membership 

i. Approving Class Members 

71. The Class Action Administrator will determine whether a First Nation submitting a Claim Form as a Class 

Member properly qualifies as an Approved Class Member. The Class Administrator will make these determinations 

by referring to the information set out in the Claim Form as well as the Indigenous Services Canada Information.  
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ii. Notifying Class Members, Challenging and Recording Decisions 
 
72. Within 30 days of receipt of a Claim Form, the Class Action Administrator will notify the First Nation on 

whether the First Nation is an Approved Class Member. First Nations who are not approved as an Approved Class 

Members will be provided with information on procedures to follow to challenge the decision of the Class Action 

Administrator. All interested parties will be provided with the ability to appeal a decision by the Class Action 

Administrator to the Court in a manner to be prescribed.  

 
73. The Class Action Administrator will keep records of all Approved Class Members and their respective 

Claim Forms and will provide this information to Class Counsel, the Crown, and other interested parties upon 

request. Class Counsel and/or other interested parties will have 30 days after receiving this information to challenge 

the Class Action Administrator’s decision by advising the Class Action Administrator and the other affected parties 

in writing of the basis for their challenge. The responding party will be given 30 days thereafter to respond in writing 

to the challenge at which time the Class Action Administrator will reconsider its decision and advise all parties.  

 

E. Determining Approved Individual Treaty 3 Indians 

i. Approving Individual Treaty 3 Indians 

74. The Class Action Administrator will determine whether a person properly qualifies as an Approved 

Individual Treaty 3 Indian. The Class Administrator will make these determinations by referring to the information 

set out in the Claim Form as well as whether the person is listed within the Indigenous Services Canada Information 

as a recipient of Annuity Payments under the terms of Treaty 3 as a member of a First Nations Class Member. 

 

75.  For certainty, a determination by the Class Action Administrator as to the status of an Approved Individual 

Treaty 3 Indian as a member of a First Nations Class Member is for the sole purposes of the Aggregate 

Compensation Distribution Process. This determination shall not be construed so as to abrogate or derogate from 

any First Nation Class Members’ Aboriginal, treaty, constitutional, statutory, or other rights to determine the 

composition of its membership.  

 
ii. Notifying Class Members, Challenging and Recording Decisions 
 
76. Within 30 days of receipt of a Claim Form by a Class Member and the necessary Indigenous Services 

Canada Information, whichever is later, the Class Action Administrator will notify the Approved Class Members of 

the list of persons it has deemed as an Approved Individual Treaty 3 Indian who are listed within the Indigenous 
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Services Canada Information as recipients of Annuity Payments under the terms of Treaty 3 as members of the First 

Nation.  

 
77. Within 30 days of receipt of a Claim Form by a Class Member and the necessary Indigenous Services 

Canada Information, whichever is later, the Class Action Administrator will notify the Individual Treaty 3 Indians 

of its decision to include them in the list of Approved Treaty 3 Indians who are listed within the Indigenous Services 

Canada Information as recipients of Annuity Payments under the terms of Treaty 3 as members of the First Nation.  

 

78. Class Members or Individual Treaty 3 Indians who dispute the status of Approved Treaty 3 Indians will be 

provided with information on procedures to follow to challenge the decision of the Class Action Administrator.  

 

79. All interested parties will be provided with the ability to appeal a decision by the Class Action Administrator 

to the Court in a manner to be prescribed.  

 

80. The Class Action Administrator will keep records of all Approved Individual Treaty 3 Indians and their 

respective association with an Approved Class Member and will provide this information to Class Counsel, the 

Crown, and other interested parties upon request. Class Counsel and/or other interested parties will have 30 days 

after receiving this information to challenge the Class Action Administrator’s decision by advising the Class Action 

Administrator and the other affected parties in writing of the basis for their challenge. The responding party will be 

given 30 days thereafter to respond in writing to the challenge at which time the Class Action Administrator will 

reconsider its decision and advise all parties.  

 

F. Aggregate Damages Distribution Process 

i. Distribution of Aggregate Compensation to the Class Members 

81. The Class Action Administrator will distribute the aggregate damages to all Approved First Nations Class 

Members in a manner directed by the Court. 

 

82. The Plaintiff propose that the Approved First Nations Class Members are entitled to a proportion of the 

aggregate damage as determined by the Class Action Administrator based on factors to be approved by the Court, 

including but not limited to those losses that they have suffered as a result of the Crown’s: 

 
a. failure to increase, index, or augment the amount of the Annuity Payment since 1873 exclusive of losses 

attributable to Approved Individual Treaty 3 Indians, and   
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b.  failure to fulfill the First Nation signatories’ and adherents’ entitlement to agricultural implements, 
tools, livestock, seed and instruction;  

c. failure to fulfill the promise to expend annually the sum of fifteen hundred dollars ($1,500) per annum 

on ammunition and twine (the “Ammunition and Twine Payment”); and 

d. failure to increase, index, or augment the Ammunition and Twine Payment.  

83. The Class Action Administrator, upon advising Approved First Nations Class Members of its decision on 

their membership as set out above, will within a reasonable period of time to be determined by the Court, advise 

the Approved First Nations Class Members of the proportion of aggregate damages owing to each Approved First 

Nations Class Member via the Aggregate Damages Distribution Process to be approved by the Court.  

 

84. In addition, if applicable, the Class Action Administrator will provide Approved First Nation Class 

Members with a package of materials including: information on how to collect their aggregate damage awards, 

information on Class Members’ ability to proceed through the Individual Compensation Assessment Process, copies 

of the Individual Compensation Assessment Form along with a guide on how to complete the form.  

 

ii. Distribution of Compensation to Approved Individual Treaty 3 Indians 

85. The Plaintiff propose that the Approved Individual Treaty 3 Indians are entitled to a proportion of the 

aggregate damages determined by the Class Action Administrator based on factors to be approved by the Court, 

including but not limited to the losses that they have suffered as a result of the Crown’s failure to increase, index, 

or augment the amount of the Annuity Payment from time to time for the period of time they were so entitled to 

receive such Annuity Payments. 

 

86. The Class Action Administrator, upon advising Approved Individual Treaty 3 Indians of its decision on 

their status as such, will within a reasonable period of time to be determined by the Court, advise the Approved 

Individual Treaty 3 Indians of the proportion of equitable compensation owing to each  Approved Individual Treaty 

3 Indians under the Distribution Process to be approved by the Court.  

 

G. Class Proceeding Funding and Fees 

i. Plaintiff Legal Fees 

87. The Plaintiff’ fees are to be paid on contingency basis, subject to the Court’s approval under r. 334.4 of the 

Rules.  
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88. The agreement between the Representative Plaintiff and Class Counsel states that Class Counsel will be 

entitled from the total amount of settlement, award, compensation, or damages recovered for the Class, the 

following: 

a. 6% of the total compensation including any costs recovered for the Class through a negotiated 

settlement with the Crown, or 

 
b. 8% of the total compensation including any costs recovered for the Class after the completion of trial 

or earlier resolution through the courts, including without limitation, a motion for summary judgment.  

 

89. The contingency fee is subject to a cap of $100 million.  

 

90. Disbursements for the Representative Plaintiff have been, and will continue to be, advanced through Class 

Counsel. Class Counsel will advise the Court if third-party funding is required and seek approval thereof.  

H. Settlement Issues 

i. Settlement Offers, Negotiations and Mediation 

91. The Plaintiff will conduct settlement negotiations with the Crown from time to time with a view to 

achieving a fair and timely resolution. The Plaintiff will participate in mediation, if and when appropriate, in an 

effort to try and resolve the dispute or narrow the issues in dispute between the Parties.  

I. Review of the Litigation Plan 

i. Flexibility of the Litigation Plan 

92. This Litigation Plan will be reconsidered on an ongoing basis and may be revised under the continued case 

management authority of the Court before or after the determination of the Common Issues or as the Court sees fit.  

Dated: June 25, 2025 

MAURICE LAW 
BARRISTERS & SOLICITORS 
602 12th Avenue, Suite 100 
Calgary, AB T2R 1J3 
 
Ron S. Maurice 
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